Security Dialogue 


http://sdi.sagepub.com/ 


Sovereignty and Global Security 
SAMUEL M. MAKINDA 
Security Dialogue 1998 29: 281 
DOI: 10.1177/0967010698029003003 


The online version of this article can be found at: 
http://sdi.sagepub.com/content/29/3/28 1 


Published by: 
@SAGE 


http://www.sagepublications.com 


On behalf of: 


International Peace Research Institute, Oslo 


Additional services and information for Security Dialogue can be found at: 


Email Alerts: http://sdi.sagepub.com/cgi/alerts 
Subscriptions: http://sdi.sagepub.com/subscriptions 
Reprints: http://www.sagepub.com/journalsReprints.nav 
Permissions: hitp://www.sagepub.com/journalsPermissions.nav 


Citations: http://sdi.sagepub.com/content/29/3/281.refs.html 


>> Version of Record - Sep 1, 1998 
What is This? 


Downloaded from sdi.sagepub.com at UNIV PRINCE EDWARD ISLAND on March 1, 2013 


sovereignty and Global 
security 


SAMUEL M. MAKINDA* 
Murdoch University, Perth, Australia 


sovereignty and security. Political leaders, journalists, NGO workers, 

academics, state bureaucrats and international civil servants frequently 
invoke sovereignty and security to affirm, justify, explain or criticize policy 
actions. The United Nations Charter proclaims that the principal purpose of 
the organization is to maintain international security, and that it is based on 
the principle of sovereignty. Thus it should come as no surprise that many UN 
resolutions in the General Assembly and Security Council are framed around 
sovereignty and global security. 

In recent years, it has been widely acknowledged that a myriad of factors — 
including international organizations such as the UN and the European Un- 
ion, rapid developments in the technology of transport and communications, 
the processes of globalization, the universalization of human rights, democra- 
tization, and critical social movements — have had significant impacts on 
global security and sovereignty. Many studies have been done on how these 
factors constrain or facilitate sovereignty and security. However, there has 
been no serious analysis of the mutual relationship between sovereignty and 
security. Most analysts treat security and sovereignty as phenomena which 
have no intimate connections. In this article, | argue that there is a symbiosis 
between sovereignty and security, and that the one cannot be realized without 
the other. 

Sovereignty is often explained at two levels: internal and external. Here, I de- 
fine internal sovereignty as a principle which legitimizes internal political or- 
ganization and control, and external sovereignty as a mechanism for enhanc- 
ing global security. Internal sovereignty revolves around population, territory 
and recognized authority. It is predicated on the principle that each state is 
free to pursue its domestic affairs without outside interference. Internal sover- 
eignty, also known as empirical sovereignty, refers to not only the right but 
also the capacity to exercise control. However, this control is to be exercised 
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with some degree of consent and legitimacy from society; for this reason, em- 
pirical sovereignty is associated with popular sovereignty. 

External or juridical sovereignty is basically about status rather than stature, 
and it highlights the legal identity of the state in global politics.’ This status is 
underpinned by the principle of non-intervention, which, in turn, is a re- 
sponse to uncertainty in what is regarded as an anarchic society of states. 
While realists regard anarchy as a fixed structural condition that produces the 
security dilemma, constructivists see it as a social construct which does not 
automatically produce insecurity. Sovereignty and non-intervention are a 
consequence of intersubjective understandings which are intended to enhance 
security. In this context, sovereignty becomes inseparable from security. 

Security is generally regarded as a ‘contested concept’ because it does not 
have a clinical definition. There are also controversies over the terms ‘na- 
tional’, ‘international’ and ‘global’ security.’ In this article, I define security as 
the preservation of the norms, rules, institutions and values of society. This 
definition includes the preservation of the society of states and the structures, 
principles and institutions which are associated with it. It also covers the pro- 
tection of people from military and non-military threats, and the guarantee of 
basic needs and fundamental freedoms.’ 


Sovereignty Reflects Conceptions of Security 


The principles which underpin state sovereignty date back to the Peace of 
Westphalia which inaugurated a new ‘international’ legal order for Europe in 
1648. The Westphalian regime redefined sovereignty in terms of autonomy, 
population, territory and secular authority, and is best remembered for mak- 
ing the territorial state the cornerstone of the modern international system. 
Since then, the evolution of sovereignty has mirrored the development of the 
state. There were cases in European history where state sovereignty was un- 
dermined with a view to maintaining the balance of power, and there were 
also alternative ideas to the conceptions of sovereignty.’ Gradually, state sov- 
ereignty came to be fairly respected — first in Europe and eventually globally — 
but it cannot be understood without reference to its specificity in time and 
space.’ | 
Westphalian sovereignty resided with the governments, not with the civil 
society. Under this system, the defence of sovereignty provided governments 
with an excuse to impose dictatorial rule. As Reisman has argued, sovereignty 
was ‘an attribute of a powerful individual, whose legitimacy over territory... 
rested on a purportedly direct or delegated divine or historic authority’.” This 
type of sovereignty, endorsed by Jean Bodin and Thomas Hobbes, was abso- 
lutist. By contrast, the ideas of John Locke, who defined sovereignty in rela- 
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tion to civil society, were more in tune with liberal democracy. However, this 
type of sovereignty — popular sovereignty — has been resisted by many gov- 
ernments. 

Since the 17th century, sovereignty has undergone various transformations 
in accordance with the changing norms of legitimacy and security. Whenever 
the legitimizing principles of sovereignty are undermined by serious global 
crises and upheavals, new norms are generally negotiated, and these changed 
norms often reflect the preferences of the hegemonic states. As Barkin and 
Cronin have argued, ‘the rules of sovereignty are ... subject to changing inter- 
pretations’.’ It is the processes of negotiating rules for sovereignty which Bier- 
steker and Weber had in mind in arguing that sovereignty was socially con- 
structed. They posited that it is ‘the practices of states and non-state agents 
[that] produce, reform and redefine sovereignty and its constitutive ele- 
ments’. In such social interactions, all participants help, in varying degrees, 
to shape the structure of the system, and are also shaped by it. A global order 
or structure characterized by power politics, secret diplomacy and the balance 
of power is likely to favour the notion that sovereignty resides with govern- 
ments. Such a state-centred conception of sovereignty is consistent with the 
realist paradigm. By contrast, a global order committed to the promotion of 
democracy and human rights would favour popular sovereignty and human 
security. This form of sovereignty is consistent with the liberal paradigm. 
However, postmodernists, such as Cynthia Weber, have refused even to de- 
fine sovereignty. Weber, using semiotics, argues that the state (signifier) is 
recognized as sovereign only because it claims to represent its domestic com- 
munity (signified). She dismisses claims of representation — political and sym- 
bolic — because she believes the boundaries, competencies and legitimacies of 
states are permeable.» 

However, it cannot be denied that the meaning of sovereignty is historically 
contingent. For example, in the 18th century, the autocratic sovereignty asso- 
ciated with the Westphalian system was undermined by the French Revolu- 
tion of 1789, with its normative ideas of equality, fraternity and liberty. After 
the Napoleonic wars, the Vienna Congress in 1815 was hostile to republican 
ideas and legitimized a form of sovereignty based on monarchical control. 
This underwent change after World War I, particularly through the Treaty of 
Versailles, which stressed national self-determination, non-aggression and the 
peaceful settlement of disputes. The Versailles Treaty legitimized sovereignty 
based on the nationalist norm, but this did not apply to African and Asian po- 
— litical entities under European colonialism. In light of these developments, 
Weber’s claim that, since the 17th century, ‘sovereignty has been expressed as 
the popular mode whereby a citizenry represents itself and submits itself to 
the authority of the state so long as the state performs as the reflection of the 
will of its citizenry’ is exaggerated.” What is borne out by the struggles of 
the past 350 years is that the evolution of sovereignty has oscillated between 
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governmental ‘ownership’ and popular ‘possession’, with rules often negoti- 
ated to reflect the interests of hegemonic states. 

From the end of World War IL, sovereignty has been associated principally 
with territory and the non-intervention norm.” This has privileged the state 
over its people. The Cold War, which, in Wendt’s words, ‘was a structure of 
shared knowledge that governed great power relations’, ensured that this re- 
alist interpretation of sovereignty was supreme. During this period, and espe- 
cially in relation to decolonization, recognition of new states was determined 
by whether or not they had the capacity to respect the non-intervention norm 
and uphold juridical sovereignty. In this scheme, popular sovereignty and 
good governance had no room, partly because the two superpowers could not 
agree on what form of internal order was desirable. However, with the end of 
the Cold War, Western powers have emphasized normative values and em- 
pirical sovereignty, which in turn has given the impression that sovereignty is 
increasingly associated with the democratic norm. The emphasis which the 
USA, other Western states and international financial institutions, like the 
World Bank and the International Monetary Fund, have placed on liberal de- 
mocracy and popular legitimacy, appears geared towards consolidating West- 
ern hegemony. 

The reconstruction of sovereignty also requires an ‘interpretive community’ 
to justify the new norms and legitimating principles. In the post-Cold War 
world, such a community has taken various forms. For example, in early 1995 
the Commission on Global Governance, chaired by Ingvar Carlsson and Shri- 
dath Ramphal, issued a report which defined sovereignty as an institution ul- 
timately derived from the people. ‘It is a power to be exercised by, for, and on 
behalf of the people of a state’..’ The report implies that sovereignty should be 
respected only if the people of a state have had an opportunity to exercise 
their political, economic and cultural rights. The report also argues that ‘the 
principle of sovereignty and the norms that derive from it must be further 
adapted to recognize changing realities’,” and goes on to suggest that the 
‘Charter of the United Nations should be revised to allow the Security Council 
to authorize action in situations within countries, but only if the security of 
people is so severely violated as to require an international response on hu- 
manitarian grounds’.” 

Somewhat earlier, a former UN Secretary-General, Javier Pérez de Cuéllar, 
had called for a framework which would meet the requirements of interna- 
tional law and the changing norms of global society. He argued in April 1991 
that sovereignty needs to be reassessed in response to ‘the shift in public 
attitudes towards the belief that the defence of the oppressed in the name of 
morality should prevail over frontiers and legal documents’. Similarly, his 
successor Boutros Boutros-Ghali spoke of the imperative 'to find a balance 
between the needs of good internal governance and the requirements of an 
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ever more interdependent world” also arguing that the time of absolute and 
exclusive sovereignty had passed.” 

The conclusions of the Commission on Global Governance and other ana- 
lysts in recent years suggest that developments in state practice have given 
rise to an interpretive community which is ready to justify the apparent shift 
in the focus of sovereignty — a shift from the government to the people of a 
state. They demonstrate growing support for a more liberal interpretation of 
sovereignty. However, as Roberts has observed, while idealists have hoped 
that ‘the sovereignty of states would take second place to human rights’, hu- 
manitarian action in the 1990s ‘owed much to political considerations that 
were often tinged with an element of Realpolitik’.” It is in this context that we 
should now turn to the UN’s role in reconstructing sovereignty. 

The image of the UN as the guardian of sovereignty has given the impres- 
sion that it has maintained intact Westphalian sovereignty. In fact, however, 
through its charter and practices, the UN helped to re-construct sovereignty in 
at least three ways. First, through Article 2(4), it prohibited the threat or use of 
force by any state against the political independence or territorial integrity of 
another state. Prior to this, the Treaty of Versailles and the Paris Pact of 1928 
had sought to discourage aggression, but states often resorted to war as a Sov- 
ereign right. Article 2(4), therefore, both linked sovereignty and security; and 
helped the state-centric reconstruction of sovereignty. 

Second, through Article 2(7), the UN prohibited intervention ‘in matters 
which are essentially within the domestic jurisdiction of any state’. While this 
rule was designed to enhance juridical sovereignty, and through it security, it 
also implied that empirical sovereignty was virtually ignored. Article 2(7) re- 
flected the belief that juridical sovereignty and territorial integrity provided 
sufficient conditions for global security. 

And third, through General Assembly resolution 1514 of December 1960, the 
Declaration on the Granting of Independence to Colonial Countries and Peo- 
ples, the UN declared that the borders of sovereign states were sacrosanct. For 
example, Article 6 of the Declaration stated: ‘Any attempt aimed at partial or 
total disruption of the national unity and the territorial integrity of a country 
is incompatible with the purposes and principles of the charter of the United 
Nations’. These three examples constituted a vital enhancement of the state- 
centred view of sovereignty. 

The UN Charter also reflects some elements of liberalism and a concern for 
popular sovereignty. For example, Article 1(2) states that the UN should de- 
velop friendly relations between states ‘based on respect for the principles of 
equal rights and self-determination of peoples’. A similar sentiment is ex- 
pressed in Article 55 in which the UN pledges to promote ‘universal respect 
for, and observance of, human rights and fundamental freedoms’. However, 
in practice the UN did not make serious efforts to promote popular sover- 
eignty and human rights until the Cold War ended. Sovereignty and human 
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rights reflect shared knowledge, rules, beliefs and practices, and during the 
Cold War the superpower rivalry ensured that the UN would downplay hu- 
man rights and popular sovereignty. Even when a phrase like ‘the self- 
determination of peoples’ was employed, it often was interpreted to refer to 
territorial entities, not to human beings. 

Through decolonization, the UN played an important role in securing the 
independence of Third World peoples. However, because self-determination 
was recognized at the level of territories, independence did not mean an end 
to the oppression of minorities. With decolonization, the UN succeeded in 
universalizing juridical sovereignty, but this was not accompanied by greater 
respect for human rights. Juridical sovereignty, without popular sovereignty, 
can result in human insecurity. Indeed, human rights abuses and inadequate 
empirical sovereignty in developing countries have been among the causes of 
insecurity in the post-Cold War era. 


Security Revolves Around Sovereignty 


As noted above, ‘security’ refers to the preservation of society’s norms, rules, 
values and institutions, including the states system. While many theorists 
and policy-makers define security without linking it directly to sovereignty, 
their definitions have meaning only in relation to conceptions of sovereignty. 
Security can be realized only if sovereignty — both juridical and empirical — is 
secure. My position is radically different from that of a referee of this journal 
who argued that ‘sovereignty is inseparable from insecurity, because sover- 
eignty creates the anarchic realm that provides [the] basis for the security 
dilemma’. For the people of Somalia in the early 1990s, for example, insecurity 
stemmed not from the security dilemma but from the lack of empirical sover- 
eignty. The bloodshed, looting and starvation increased as governmental 
institutions collapsed and the country lost any semblance of empirical sover- 
eignty.” 

Security has been defined in different ways by realists, liberals and critical 
theorists.” Realists, for example, explain security primarily in terms of war, 
the survival of the state, and the role of military power in settling global dis- 
putes. They assume that the purpose of military force is to ensure the survival 
of the state in a global environment which is characterized by anarchy, uncer- 
tainty and self-help.” Their conception of security revolves around the protec- 
tion of the political independence, territorial integrity, and external 
sovereignty of the state. Since the end of World War II, realists have used the 
term ‘security’ to denote the absence of an external military threat. For exam- 
ple, the US strategy of nuclear deterrence was based on this paradigm. 
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Liberals and critical theorists differ among themselves about what the refer- 
ent objects of security should be, but they define security more broadly to en- 
compass issues both within and outside the state system.” They believe that 
cooperation between states can improve security, and that international 
organizations can be used to attain security. For example, Buzan argues that 
security has to be understood in terms of its political context; its military, eco- 
nomic, societal and environmental dimensions; and the ‘logical contradictions 
and ambiguities’ inherent in efforts to apply it to global politics.” Similarly, 
Kolodziej argues for a ‘richer conceptual, broader interdisciplinary, theoreti- 
cally more inclusive ... understanding of security studies’.” Buzan and Kolod- 
ziej do not reject the military dimension of security; they merely redefine it to 
include non-military features. To critical security theorists, for instance, hu- 
man rights, the environment and international law are all legitimate items for 
security analysis. 

State policy-makers often use the realist perspective, not necessarily because 
it is the best in predicting outcomes, but because it is the dominant paradigm. 
Former Australian foreign minister Gareth Evans looked like an exception 
among policy-makers when he argued in 1994 that the concept of security, ‘as 
it appears in the [UN] charter, is as much about the protection of individuals 
as it is about the defence of the territorial integrity of states’”” Evans was sug- 
gesting that human security, which corresponds with popular sovereignty, 
was on a par with state security, which corresponds with juridical sover- 
eignty. A little earlier, the first-ever Security Council Summit of heads of state 
in January 1992 had also attempted to go beyond the realist paradigm when it 
suggested: ‘The non-military sources of instability in the economic, social, 
humanitarian and ecological fields have become threats to peace and secu- 
rity’. These statements by the Security Council and by Evans illustrate how 
the end of the Cold War gave some policy-makers flexibility in their analysis 
of sovereignty and security. 

During the Cold War, the East-West nuclear competition was driven by the 
interests of both sides to preserve their sovereignty — their political, economic 
and social identities in particular. Many Western Sovietologists believed that 
the primary objective of Soviet security policy was to protect the Soviet 
homeland and the gains of Communism.” Similarly, the US and other Western 
governments were primarily concerned with preserving their political, eco- 
nomic and social systems. While the military buildups on both sides tended to 
confuse ends (security) with the means (weapons), security revolved around 
the sovereignty of the two camps, and especially their ability to protect their 
respective political, ideological, economic and social identities. As US Deputy 
Secretary of State, Strobe Talbott, has argued, the Cold War was a conflict 
‘between competing concepts of how to organize the political and economic 
lives of individual human beings’.” And this is what empirical sovereignty is 
all about. Security cannot, therefore, be detached from sovereignty. 
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The relationship between security and sovereignty is clearly illustrated in the 
charter and practices of the United Nations. Article 1(1) of the Charter pro- 
claims that the primary responsibility of the UN is to maintain international 
peace and security. This is followed by Article 2(1) which states that the UN is 
based on the sovereign equality of all its members. To the extent that sover- 
eignty and security are intertwined, the UN has always emphasized respect 
for sovereignty as a way of negotiating and enhancing global security. How- 
ever, the UN has not been so much concerned with state sovereignty per se, as 
with the sovereignty of Third World states. This is because threats to the 
sovereignty of Third World states are assumed to have more serious 
repercussions for neighbouring countries which, in turn, may have further 
implications for global security. Ayoob, who defines security in terms of state 
structures and the political elite, has argued that juridical sovereignty and 
non-intervention play a crucial role in providing a security framework for the 
Third World.” 

While the UN was established primarily to deal with international security 
threats, its role, to a large extent, has been to tackle problems of order between 
Third World states, and instability within Third World states. From the 1950s 
to the end of the Cold War, the UN was not involved in the East-West conflict 
to any serious extent; instead, it was nearly paralysed by it. Even peace- 
keeping operations (PKOs) were designed to deal with Third World conflicts, 
and especially with the repercussions of the universalization of sovereignty; 
and, apart from Cyprus and Bosnia-Herzegovina, all UN PKOs have been de- 
ployed in Third World states. In a statement which highlights the relationship 
between security and sovereignty, Brian Urquhart has said: ‘Peacekeeping ... 
was originally developed during the postwar decolonization period as a 
means of filling the power vacuums caused by decolonization, and of reduc- 
ing the friction and temperature, so that an effort could be made to negotiate a 
permanent settlement of post-colonial conflict situations’.” The creation of 
PKOs, which were not provided for in the Charter, constituted what Roberts 
has described as ‘the creative interpretation and ingenious improvisation’ of 
the UN Charter.” 

Since the 1940s, the UN has deployed three types of PKOs: traditional inter- 
position forces for observing ceasefires; complex PKOs which organize and 
supervise elections and provide humanitarian assistance; and peace- 
enforcement operations. During the Cold War, the traditional PKOs were 
lightly armed and deployed only with the consent of the parties involved, and 
therefore they posed no threat to juridical sovereignty. In fact, these forces 
tended to reinforce juridical sovereignty and non-intervention. However, with 
the recent proliferation of internal conflicts, the UN and the permanent mem- 
bers of the Security Council, especially the USA, Britain and France, have had 
to pay more attention to the implications of inadequate empirical sovereignty. 
The PKOs which have been deployed have been complex and have sometimes 
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been commanded by major powers, with the UN playing only a legitimating 
role: the US-led the Unified Task Force in Somalia (1992-93) and Operation 
Uphold Democracy in Haiti (1994-97); and French-led Opération Turquoise in 
Rwanda (1994). By intervening in internal conflicts the UN has tried to help 
with state-building in the hope of reinforcing empirical sovereignty. More- 
over, by defining domestic conflicts as threats to global security, as it did in 
Haiti and Somalia, the Security Council has acted on the assumption that em- 
pirical sovereignty underpins global security. This practice has also conveyed 
the message that states ought to be at peace with themselves if they are to 
avoid causing instability to others. 


Future Prospects 


In the future, as in the past, sovereignty and security will need to be under- 
stood as part of the understandings, beliefs and rules which are continually 
negotiated and practised by states and non-state actors. Their character at any 
given time is a product of history and social interactions among international 
agents; more often than not, they reflect hegemonic ideas. For example, when 
the great powers, acting through the United Nations, emphasized the princi- 
ple of non-intervention after World War II, it was because they believed that 
juridical sovereignty was the pillar on which global order and security would 
be built. Accordingly, the UN reconstructed sovereignty as a mechanism 
through which it could enhance conditions for global security. However, in 
the post-Cold War era, the USA and other Western states have placed empha- 
sis on good governance, and especially on open and accountable systems of 
governments, as a cement for global security. The UN Security Council, more 
than the General Assembly, now emphasizes the sanctity of individual free- 
doms, in addition to respect for state borders. 

These shifts in norms and practice have resulted partly from the resurgence 
of nationalism and self-determination, which have revealed a ‘crisis of the 
state’ in some developing countries. The growing calls for democratic reforms 
and respect for human rights also reflect efforts by Western powers to con- 
solidate their hegemonic position in the post-Cold War international system. 
These efforts, which are part of the social reconstruction of global order, entail 
a re-examination of political principles and beliefs, including sovereignty and 
security. It is partly for this reason that the UN is increasingly paying special 
attention to the role of internal governance as an anchor of global security. 

Boutros-Ghali, the then UN Secretary-General, tried to provide justification 
for the new order when he argued in 1995 that whereas ‘raising the issue of 
human rights in a sovereign state once was regarded as interference in its 
internal affairs, today the international community has accepted that the 
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promotion of the rights of the individual is one of the tasks of the United Na- 
tions’”” However, some non-Western states reject the so-called ‘global’ values, 
viewing them as a form of Westernization. For example, China and several 
Third World states have described the concept of the ‘universality of human 
rights’ as a conspiracy by Western governments to impose their values on 
non-Western societies. Nonetheless, the spread of liberal democracy, attempts 
to universalize human rights, the fact that most conflicts now take place 
within rather than between states, and the emergence of progressive ideas on 
international law and intrusive diplomacy, are cause for new thinking about 
sovereignty and security. These developments suggest that while juridical 
sovereignty remains important in global politics, other forms of sovereignty, 
particularly empirical and popular sovereignty, have also been recognized as 
part of the landscape on which order and security can be constructed. 

Despite these developments, the UN Charter remains unaltered. For those 
who seek change, the UN Charter is a major constraint on any attempt to re- 
construct sovereignty. Since the Charter provides a legal basis on which weak 
states can claim equality of status with the most powerful countries, there is at 
present no likelihood that the UN general membership will agree to amend it 
to weaken juridical sovereignty. Since the identities and interests of states are 
socially constructed, this resistance is not immutable. However, the Security 
Council's attempts to circumvent the Charter’s prohibitions on sovereignty by 
invoking Chapter VII will be ad hoc and inconsistent, and will be geared to- 
ward serving the national interests of the permanent members of the Council. 
This practice might heighten the fear among the UN general membership that 
any efforts to tamper with juridical sovereignty would be abused by the great 
powers seeking to promote their own national interests. 
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